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STRAND ONE PAPERS

Attached are an agenda for the Strand One meetings on 9 March, a

synthesis paper drawing together views on Strand One issues and a paper

on relationships between the devolved institutions and Westminster.

publish the paper on policing shortly.

STRAND ONE SECRETARIAT

Reference is also made to papers on policing and criminal justice which 

are also attached. You will note it is the Government's intention to
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STRAND ONE MEETINGS: WEDNESDAY 4 MARCH 1998

Paper by the Secretariat

attached to help those discussions: Theseare

(i)

(ii)

(iii)

It is proposed that the agenda for the two meetings should be:

1st Meeting (1030)

Consideration of past minutes.1.

Institutional Issues:2 .

(i)

(ii) Safeguards (synthesis paper paras 6-7).

(iii) Powers and coverage (synthesis paper paras 8-9).

2nd Meeting (1430)

1.

Policing (paper attached).2 .

Criminal justice (paper attached).3 .

Remaining issues in synthesis paper (paras 10-13) 
powers, method of election, 
with other institutions).

a synthesis paper drawing together areas of convergence 
and divergence between the parties on Strand One issues 
based on papers submitted and views expressed at previous 
meetings;

papers on policing and criminal justice to initiate 
discussion in these areas.

Role of executive and committees and appointment of 
executive (synthesis paper paras 3-5.).

Various papers 
are:

a paper on the links between devolved institutions and 
Westminster;

The timetable agreed by the Business Committee last week proposed 
two Strand One meetings on Wednesday 4 March. The first meeting 
will run from 1030 to 1330 and the second from 1430 to 1730.

(financial 
nature of institutions, links
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STRAND ONE SYNTHESIS PAPER

Paper by the Secretariat

In drawing up the paper,

3 .

4 .

5 .
One party recommends

Questions:

The appointment of the executive has not been 
explicitly addressed by many parties.
committee chairs be appointed by the d'Hondt formula and 
another that the executive be formed 
operation between parties.

All parties (except, as for all headings in this paper, 
Sinn Fein which has not accepted the need for devolved 
institutions within the three-stranded approach) have agreed 
that a committee structure will perform an important role in 
taking forward the business of the devolved institutions. 
Committee chairmen are generally seen as being positions of 
influence. It is widely accepted that committees should be 
appointed on the basis of proportionality.

There is a difference in approach regarding the role of 
the executive. Some parties see the committees (through the 
Chairmen) as the executive whilst others see a separation of 
powers with the committees holding the executive to account 
through scrutiny etc. This difference of emphasis is also 
replicated by views on the issue of collective 
responsibility with those envisaging a separate executive 
arguing that collective responsibility is essential.

This paper seeks to draw out the areas of convergence and 
divergence among the parties in relation to the major issues 
facing Strand One. The Government, as Chair of Strand One, 
intends the paper be used as the basis for further 
discussions focusing on areas where there is an absence of 
consensus.

as a result of co-

Roles of executive and committees and Appointment of 
executive

Is there a need for those exercising executive authority to 
be bound, at least to some degree, by collective 
responsibility, being broadly committed to an agreed 
programme? How should the role of political Head of each

2. In drawing up the paper, the Secretariat has taken into 
account papers offered by the parties and views expressed in 
discussions on Strand One issues. At various points, 
questions are offered to identify the key issues.



Safeguards

0

Questions:

Powers and Coverage

9. On coverage, there is a general desire for the powers 
of the new institutions ultimately to include policing and 
the criminal justice system and perhaps security also. 
There are issues here about timing and exactly what 
responsibilities should be devolved. These are addressed 
separately in papers on policing and criminal justice 
attached to this paper.

Department be discharged? How are executive decisions (day 
to day and more strategic) to be taken? What should be the 
role of the Assembly Committees? What should be the 
relationship between Assembly Committees and those taking
executive decisions?

In what areas, if any, is the weighted majority requirement 
appropriate? How might 'controversial' issues be defined, 
and should there be a system for establishing that an issue 
is controversial. Is two thirds the right threshold or 
should sufficiency of consensus be applied to the devolved 
institutions? What other safeguards are necessary?

6. There is universal importance attached to the 
introduction of statutory rights as a safeguard for all, and 
particularly as a way of protecting minority rights.

8. All parties agree that the administrative and executive 
functions of the six Northern Ireland departments should be 
among the responsibilities of the devolved institutions.
All parties can see at least a limited legislative 
capability also, but there is a difference of emphasis here 
as most parties wish to have full legislative powers across 
the whole range of responsibilities of the institutions. 
One party is in favour of restricted legislative powers 
only.

7. Specific proposals for safeguards included the use of a 
weighted (two-thirds) majority for decisions of the Assembly 
relating to the appointment of the executive and speaker, 
approval of the budget and passage of 'controversial' 
legislation. Other proposals propose a right of appeal to 
the British Government, the institution of an independent 
tribunal and clear rules for the basis and regularity of 
votes of confidence. Two parties have also proposed a duty 
of service be imposed upon figures with executive powers.



Questions ■.

What coverage

Financial Powers

10 .

Questions

Method of Election

Questions:

size and durationNature,

12 .

What legislative powers are appropriate? 
should devolved institutions have initially?

These generally centre
One party

Most
One party

Two

Most parties favour unicameral (single chamber) 
institutions, while one party advocates a second chamber. 
Views on size range from 90 to 128 seats. STV will give 90 
or 108 seats depending on whether 5 or 6 members are 
returned from the 18 constituencies. The 20 top-up seats 
are the other variable factor. All parties agree a 4-year 
term should be the norm, but one party advocates a first 
term of 5 years. There is no consensus about whether the 
term should be fixed or not.

Should devolved institutions have tax varying powers? If 
so, in which field and within what bounds? Do the Scottish 
or Welsh devolution proposals provide a model?

A number of parties advocate tax-varying or raising 
powers for devolved institutions, 
around rates and local government expenditure, 
argues against any revenue raising powers, but advocates a 
role for the Assembly in finalising the public expenditure 
formula to be used for Northern Ireland. A further 
Government paper on the funding formula for Northern Ireland 
should be available later in the week.

11. All parties favour proportional representation, 
prefer the Single Transferable Vote system.
advocates the St Lague or greatest remainder system, 
parties argue for 20 additional top-up seats using various 
formulae. There was general support for the view that 
casual vacancies should be filled by candidates from the 
same parties, by a system of co-option.

Is there agreement STV is the best system? Should there be 
a top-up provision to facilitate minor party representation?



Questions:

Links with other institutions

on

Questions:

on
How should the EU dimension be

Do the Scottish and Welsh models provide

What views do the parties have of the paper circulated 
links with Westminster? 
catered for? 
assistance?

The other major dimension is links with the European 
All parties recognise the importance of links, but 

some parties see direct contact between devolved 
institutions and the EU whereas others advocate Northern 
Ireland forming part of the UK delegation to the EU 
matters of relevance.

13. A paper addressing links between devolved institutions 
and the Westminster government is being circulated with this 
paper. 
Union.

Is there agreement on a single chamber approach? Are 5 or 6 
member constituencies best? Should the 4-year term be a 
fixed one? If not, on what basis should a dissolution be 
possible?
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A Discussion Paper by the British Government

1 .

The current position

2 .

3 .

RELATIONSHIP BETWEEN NEW DEMOCRATICALLY-ELECTED INSTITUTIONS IN 
NORTHERN IRELAND AND THE WESTMINSTER PARLIAMENT

Under "direct rule", in the absence of a local legislature, 
all legislation applying in Northern Ireland is made with the 
authority of the Westminster Parliament:

This paper was requested by the Strand 1 participants at a 
meeting on 23 February, in order to assist their consideration of 
the case for legislative devolution. It provides an initial 
analysis of the issues and possible options.

"transferred" matters comprise all matters not listed as 
excepted or reserved. They include virtually all the 
matters within the responsibility of the Northern Ireland 
Departments. Such matters are normally legislated upon by 
Order in Council, although the Government may decide to 
legislate by Bill where the subject, eg Fair Employment is 
contentious and/or complicated. Additionally, where 
practicable, Northern Ireland provisions can be incorporated 
in relevant ”GB" or "England and Wales" Bills.

"exceoted" matters are likely always to remain the 
responsibility of the national Parliament. They include 
defence, foreign affairs, taxation etc. Excepted matters 
are usually legislated for by Bill.

Orders in Council have been used to pass primary legislation 
for Northern Ireland since 1974 because the Westminster 
Parliament does not have the time or resources to legislate for 
Northern Ireland by ordinary Bill procedure. Under the 1974 Act 
primary legislation for Northern Ireland in the transferred field 
is normally made by securing affirmative support in both Houses

"reserved" matters embrace some matters which are unlikely 
ever to be devolved and others which could potentially be 
devolved. They include the criminal law, policing, firearms 
and public order issues. The rule of thumb which is applied 
is to amend past GB statues by Bill and past Northern 
Ireland statutes (Acts of the Parliament of Northern 
Ireland, Measures of the Assembly and Orders in Council 
under the Northern Ireland Act 1974) by Order in Council;



5 .

established in 1975,6 .

Ireland".

7 .

8 .

The arrangements for Scotland

9 .

Orders.
Bills, 
detailed amendments, 
it has not yet done so.

The Northern Ireland Affairs Select Committee is a scrutiny 
committee of the House of Commons which normally includes 4 
Northern Ireland MPs and can enquire into any matter within the 
responsibility of the Secretary of State for Northern Ireland.

Additionally, the Secretary of State for Northern Ireland 
can be held to account through Parliamentary Questions, 
statements, private notice questions, adjournment debates etc.

The plans for devolution in Scotland involve the creation of 
a Scottish Parliament, with the competence to enact primary and 
subordinate legislation for all matters which are not expressly 
reserved by the Bill and a Scottish Executive which will be 
accountable to the Parliament for the functions laid on them

of Parliament for a draft Order laid by the Secretary of State, 
usually following widespread consultation in Northern Ireland.

By a "stepping down" process, secondary legislation which is 
made by a Northern Ireland institution would normally be subject 
to affirmative resolution procedure is made at Westminster 
subject to "negative" resolution procedure, ie it is normally 
passed without debate at Westminster; and such secondary 
legislation which would normally be subject to negative 
resolution procedure is not subject to any formal procedure at 
Westminster, although the report of the Examiner of Statutory 
Rules is often considered by the Northern Ireland Grand 
Committee.

4. On those occasions when there is a requirement for both 
parity and simultaneous implementation of legislative provision 
with England and Wales (ie changes in social security benefits or 
national insurance contributions) provision for Northern Ireland 
has been made by means of the negative resolution procedure.
This is when the appropriate clause is placed in a GB bill 
allowing Northern Ireland to "mirror" the GB provisions but 
adapted to the different administrative structures that exist 
there.

The Northern Ireland Grand Committee, 
can consider "any matter relating exclusively to Northern

It comprises all the sitting Northern Ireland MPs and 
up to 25 others as nominated by the committee of Selection. 
Businesses is referred to it on a Government motion. It may hear 
statements, table questions for Oral Answer, hold adjournment 
debates and debate specific issues, including Proposals for Draft 

It may also take certain stages of Northern Ireland 
although there is no scope for it to debate and make 

It may meet in Northern Ireland, although



The arrangements for Wales

10 .

Strand 1 participants will need to decide whether a Northern

or

no primary legislative powers.

11.
Ireland Assembly should have

So far as Wales is concerned, primary legislation will 
continue to be made at Westminster. The national Assembly for 
Wales inherits the present executive power of the Secretary of 
State (including his order making powers) and it is anticipated 
that as new order making powers are created in statute, 
responsibility for these in respect of Wales will be the 
responsibility of the Welsh Assembly.

primary legislative powers in respect of all 
transferred matters,

primary legislative powers in respect of some 
transferred matters, leaving legislation and policy 
responsibility for the remainder with Westminster, <

12. If the Northern Ireland Assembly were to have primary' 
legislative powers in respect of some or all transferred matters, 
there would be no requirement for any procedure at Westminster, 
other than formal approval by Her Majesty in Council. Obviously, 
arrangements would need to be made to ensure that the UK's 
international obligations, including in respect of the EU, were 
properly fulfilled, and that the legislation did not breach the 
ECHR or any Northern Ireland "Bill of Rights". (It is worth 
noting that under the devolution plans for Scotland and Wales it 
will be ultra-vires for the Scottish Parliament or the Welsh 
Assembly to act in a way that is inconsistent with EU law or the 
ECHR). Strand 1 participants would need to agree procedures for

including all Ministerial functions relating to devolved matters 
and to other matters in the reserved areas which have been 
executively devolved to Scottish Ministers. There will be no 
override powers except where necessary to ensure the UK's 
compliance with international obligations or in certain limited 
respects where legislation about Scottish private law which 
applies to reserved matters is believed by the UK Secretary of 
State to have an adverse effect on the operation of legislation 
applying to reserved matters. [There are provisions for 
resolving disputes over the vires of legislation and executive 
actions by reference to the Judicial Committee of the Privy 
Council]. Acts of the Scottish Parliament will require Royal 
Assent by Her Majesty before they take effect. Following 
devolution the role of the Secretary of State for Scotland will 
change significantly; the holder of the post will be responsible 
for liaison between the UK Government and the Scottish Executive 
and for representing Scottish interests in reserved matters.



in wayshandling legislation, especially on contentious matters, 
which protected their fundamental political interests.

ii. a GB or England and Wales Bill could provide for 
"corresponding" legislation to be made by secondary legislation, 
thus enabling the Assembly to mirror the provisions of the 
"parent" legislation in ways which took account of the different 
legislative history, administrative arrangements and needs of the 
situation in Northern Ireland;

iii. there could be a continuation of something like the Order in 
Council procedure, but with the Assembly given an opportunity to 
make detailed recommendations to the Secretary of State on the 
terms of a Proposal for a Draft Order. This would probably 
require Departments to be split up with policy/legislative staff

14. In respect of transferred matters where the Northern Ireland 
Assembly did not have primary legislative powers, it would need 
to implement the policies reflected in legislation passed at 
Westminster, whether that was introduced by the Secretary of 
State for Northern Ireland or by the relevant "GB" or "England 
and Wales" Secretary of State.

15. In some areas it might be appropriate for the England and 
Wales legislation to be extended in its entirety to Northern 
Ireland but such opportunities are likely to be limited because 
of certain areas where Northern Ireland has its own, separate 
arrangements eg education, juvenile and some criminal law. 
Otherwise it would be possible to tailor legislation made at 
Westminster to the particular needs of Northern Ireland in a 
number of ways:

13. Where the Northern Ireland Assembly had primary legislative 
powers, it would be free to legislate according to its- own 
judgement of the needs of the people of Northern Ireland and in 
ways which reflected the specific administrative and other 
features of Northern Ireland life.

i. adaptions could be incorporated in a GB or England and Wales 
Bill to tailor the legislation to the circumstances of Northern 
Ireland and apply it there as well. This would require intensive 
consultation between the relevant Northern Ireland Department and 
"GB" Department, usually at very short notice and under great 
pressure. The result is normally very poor from a drafting point 
of view and thus inaccessible to many users; the pressure would 
be on the Northern Ireland Departments simply to go along with 
whatever was proposed for Great Britain; and in practice there 
might be a steady transfer of responsibilities from Northern 
Ireland institutions to "GB" or "England and Wales" institutions. 
In any event the Northern Ireland Departments' policy priorities 
would be completely subordinated to whatever Bills happened to 
secure a place in the GB legislative programme;



The Role of the House Authorities

Law Reform Commission

17 .

working for the Secretary of State and administrative/executive 
staff for the new Institutions;

There is at present a Law Reform Commission which examines 
the civil law within Northern Ireland. the role and future of 
this Commission would need to be reviewed to reflect any changes 
in legislative responsibility for Northern Ireland.

16. The role and remit of the Northern Ireland Affairs Select 
Committee and the Northern Ireland Grand committee (like their 
Scottish and Welsh counterparts) will need to be reviewed after 
devolution. For example Select Committees, by tradition, 
normally look at all the responsibilities of a specific Secretary 
of State. After devolution the responsibilities of the three 
regional Secretary of States may be adjusted. Likewise, Grand 
Committees look at a wide range of regional matters some of which 
will be devolved to the local institutions.

iv. some new procedure might be devised which would allow' 
primary legislation in the transferred field to be taken at 
Westminster by a truncated procedure, perhaps involving the 
Northern Ireland Grand Committee and a dedicated Northern Ireland 
Standing Committee. That would entail most of the disadvantages 
of option (iii) with probably less opportunity for the Assembly 
to influence the detail of the legislation. It would still 
create considerable additional pressures on Parliamentary time 
which might not be sustainable. No obvious solution to these 
difficulties presents itself as current Parliamentary procedures 
stand. If Strand I participants wish, the possibility of new 
procedures could be investigated with the House authorities.


