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‘Speech by the Taciseach, Mr. Albert Reynolds, T.D.

at UCD Law Society's Cearbhall © Dalaigh Memoria
Graduate Law Dinner, in Barberstown Castle on Thursday,
20 January 1884, at 8.45 p.m.

Cearbhall © Dalaigh was a man of tremendous integrity and talent. His sense of
Justice was exemplary. He wil always be remembered for the inspirational part he
played in the development of judicial nterpretation of the Constitution and for his.
efence of the cigiy of the individuzl. Itis to the credit of the Law Society tht you
have insttuted a memorial lecturs in his honour.

Gearbhallloved his country and s culure. He strove always to be inclusive. He
was ever eager to unite all sections of Irsh sodiety with a common bond of mutu
respect and understanding. His continuous
understand ot fair and generous in his dealings with al,
seta fine example. Commenting on his unti
smply, "We had lost a marvelious man'

friving to learn from, and

s better, and to b

ely deatn, Siobhan Mckenna said

Ieel tis particularly

propriate for me t © an audience of lawyers, to

Speak on a subject that has a legal as el as a poitical dimension. f the peace

process is to make progress, it is important {0 recognis e Peace Dedlaration
erthele: any genuine doubts or

of the most important issues that might beneft from

ht of selt-determination and the alled notion of

tis vital tha




government by agresment and consent, which are central concepts in the Joint
Declaration agreed between the Britsh Prime Minister and mysef on 15 Decermber.

Ithas been suggested in some quarters that the Joint Deciaration provides,
insuffiient recognition of the Irsh peoples right to self-determination. tis also
held that the so-caled Unionist guarantee is in contradiction (o i. Itis essential to
examine these assertions. It would be tragic, f the peace process were to be
blocked, because of basic misunderstandings about how seff-determination
operates in international law and international polfics, and because something
una was being sought, that wa international norms.

“The ight of national self-determination has been one of the most powerful political
principles of the 20th century, second only to democracy. t was responsible for
creating the new States of Central and Eastern Europe after the First World Wer,
s well as Finland and Ireland. Following the Second World War, it was the
principle behind the whole decolonisation process. As a result we now have an
International community of some 180 or more sovereign States. Doctrines like
imperialisT and the balance of power, which served the interests of the Great
Powers in the last century, have given way 0 a sit
longer orminate anot in the words of President Woodrow Wikson,
every people shoud be left free to determine ‘ts own way of development,

tened, unafraid, the e along with the great and powerful

ion, where one nation can no

and wher

unhindered, unthr

“The adoption by President Wilson of the principle of self-determination in 1917 was
an historical turning point. But from the beginning he linked the right of nations to
free self-determination to the principle of consent, when he sta

ted

‘national aspirations must be respected; peoples may now be dominated and
governed by their own consent

irations would be “accorded the
lon that could be giv ducing new, or perpetuating
old, elements of discord and antagonism that would be fikely n turn to disturb the
pe The final crucial aspect of his thinking was that all terrtorial
Seftloments should be made 'in the interest and for the benefit of the populations
ween rival claims to sovereignty

President Wiison also stressed that national s

umost satisfa without

concerned, and not as a compromise b

Allof these points are relevant to Northen Ireland today, and show that the fight to
self.datermination has to be applied sensitvely, a5 & means of solving rather than

exacerbating confict, and with full regard o the wishes of the people.




ciple of sel-cetermination, the
of our Constitution,

Irelands independence was clearly b

d by s postion as Ar

importance of which i refle

We need to separ inds two diferent issues. The firsts our view that
partition was wrong in 1920-1. The second is how, given that Ireland has been
divided in o pars for 70 years, we can legitimately restors Irsh unity some time
inthe future. Other countries have had to face this problem t00. Let us remember
that two wrongs do not make a ight. The fact that parttion was enforced back in )
1920 does not make i right to enforce unity today.

Itis obviously true that partion reflec
can nevertheless b argued

division among the Irsh people. It
tic Republicans that parttion was wrong, in

de

terms of the right of national e

There is no doub that British Governments at the time, both n the Home Rule
context and in the context of the establishment of th Irish Free State, strove hard
n to persuade Unionists to maintain at least the facade of Irish unty.

s between 1912 and 1914, and an
 brought about partion. Only last week, |
had a ltter from a Presbyterian alarge tow
that, while any solution now must be based on consent, he consid
@ for the Briish Government not to have

in negotia
Extra-consitutional

unyielding ettitude

Minister

near Belfas

edit"to have

been an unfortunate an
stoad up to Unionist demands in the early Gecades of this century”. One can also
take the view that, by modern international standards, the partition of Ireland in
19201 was stil an injustce. For instance, a UN Deciaration of 1960 on the,
granting of independence to colonial countries and peoples declared that any.
attempt aimed at tal disruption of the national unity and the terrtoria
integrity of a country was incompatible with the United Nations Chater.

e partial or

That UN Declaration, however, applied 1o situations that had yet to be settled. It
lements that had already been in
i considerable time. How we regard the pastis one thing, on

was not intended to reapen territoral ¢
existence for
which we can and d
relevant one, as 10 how we can resolve the unsatisfac
inherted, in keeping with the principles o
We all have to five by

do not have any choice in the mater.

legitmately difer. It is quite another issue, and a more
y differences that we have

international law and behaviour today.
3 principles of international law. We
s, as | shall explain, are clear.

e generaly
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Atfirst after 1921, Nortn and South moved rapidly even further apart, The politcal
movement that had the force and vigour to found the Irsh nation State represented
afusion of cultural and poitical nationalism, and in the absence of the Unionist
community the new State was moulded over the next few decades mainly by a
single dominant poliical culture. Northen Ireland was formed into an exclusively
Unionist mouid, despite a substantal Nationalist minority. The drawback of this
experience, not ust in Ireland, but repeated many times elsewhere, was that other
ated for the time being to a subsidiary
position. This situation has been altering again since the 1960s, under the
influence of massive economic, social and cuftural change, which s not aiways
recognised or acknowledged outside, and North and South are in many ways.
beginning to converge ag:

communiies and traditions were r¢

Fear of Nationalist hegemony had been party responsible for Unionist resistance to
even a limited form of self-government or the isiand as a whole in 1912. That
helped by example to precipitat for most
of reland, and limited autonomy for the North. The tortuous and ulim:
inconcusive natur

of the 1921 Anglo-Irish settiement has led one historian, less
tforward colonial interpretation, to describe Ireland as 'a

classic for the study of national seft-determination’,in the sense of exhi ost
of the problems and complications of s application that wers to appear elsewhere.
The Anglo-Iish Treaty of 1921 was the moment of truth, which decided rightly or
wirongly how self-determination was in fact to be exercised in Ireland at that time.
Given that Irsh leaders, even at the time, felt it was not right or practicable for the
rest of the Irsh people to cosrce the Unionists of Uister, the Treaty represented, for
better or for worse, a reluctant compromise, which allowed the Unionist majority of
the six counties of Northern Ireland to ot out of the Irsh Free State, and remain
with Britan. Neverth y and the Government of Ireland Act 1920
were based on the principle of ‘the essential unity of reland", and envisaged an
evolution over time towards an agreed unity through joint nstitutions and
North-South co-operation.

inclined to the strai

Ininternational law, it i i
issues are primarly decided. Subsequent developments have to take account of
the new realities Gecided then s ther starting-point, particularly over 70 years on.
We cannot go back to the 1918 Electi or Second Dail, and persuade
that neither the Republic nor Northern Ireland really exist.

e course of the consitutional settiement, when these

o Firs

oursel

Atthe New Ireland Forum, an Aliance Party member Robin Glendinning adritied
thet the unfortunate effect of the 1921 settiement, and he might have added of the.




Boundary Commissio fasco,was that e Natnlist cormunty n Northern
eand were e h rght ofsl-eterminton s partofth wier s aton
This 108, 3 o maitan tatsuation Nortren Natonaists were ubfect 108
gooc dalof coercion of various kinds i that cat. One of the most mporant
features of he Joint Deciarato s that  has reasserted th right of Norten |
Natoalits, whch of cousethey never st Share 2 offight nih !
e dotermin 1t ofeand,notjust Norher rlan
wing e Jont Decarston

n, 85 specified. The is
now makes up the framework for self-determination, ol

In Europe, flagrant abuse of the doctrine of self-determination to Cover aggressive.
expansionist ambitions led to World War . In the Atiantic Charter of 1841, the.
American President and the Britsh Prime Minister declared that "they esire to see
no ssed wishes of the
people concerned'. This principle became part of the post-viar order.

torial changes that do not accord with the freely exp

The UN Charter in Artcle 1 aims 'to develop friendly relations among nations.
based on respect for the principle of equal rights and seif-determination of peoples,
and to take other appropriate measures to strengthen universal peace”. Over the
years, various UN instruments containing the principle were all primarly directed at
the process of decolonisation.

Those who quote Aricle 1 of the United Nations Charter in support of Irsh
sel-determinat get Ar states that "all members.
should settle their international disputes by peaceful means", a principle to which
Constiution. Unike the colonies

often tendto f cle 2, which

Ireland was already committed by Aricle 29 of
in Africa and eisewnere at the time of their independence, Irish self-determination
involves an already sovereign Irsh State, which is a member of the UN and directly
bound by its Charter.

ere

Signatories to the CSCE Helsinki Final Acta 0 respect ‘each other’s
right to freely choose and develop its poitical
systems'. "They consider that their frontie
international law, but they commit themsek
force against the territorialintegrity of any State, a principle also reflected in the UN
Charter. The Helsinki Final Act also says flaty: *No consideration may be invoked
rrant resort to the threat or use of force". Negotiation, conciliation or
0 sette disputes,

sarve o

ceful means of choice must be us

' in a Declaration on Principles of International Law in 1960
forms self-cetermination can take. The UN state that;

The United
defines the differ




the establishment of a sovereign and independent State, the free association
or the emergence into any other

or integration with an independent Stats
poliical status fresly determined by a people constitute modes of
implementing the right of selfdetermination by that peopie’.

The first mode, the estabiishment of a sovereign and independent State, appled to
Ireland in 1821, even though it was an incomplee reflection of the right to
self-determination. The second and third modes are what are relevant today.
Ether a united Irsland, with the free consent of a majorty of the people of Norther
Ireland, or any other form of agreement between the people of Ireland North and
South, can constitute an act of self-determination. The right to estabish a united
Ireland by consent, freely and concurrently ex the people of reland
North and South, is expressy recognised by the British Government in the Joint
Dectaration. They lso ple tabilty and reconcilation
established by agreement, and to enable agreement to be achieved.
Selfdetermination does not have to take the form of unity or independence. it can
be expressed by the endorsement North and South of any comprehensive
Seftioment that would constitute an agreed Ireland.

e to work for peace,

e general principle frequently enunciated vith regard to the operation of
ost-war era s that, where there is any suggestion of
t of the inhabitants

Anot
self-determination in the
transferring sovereignty from one State to another, the con:
would be required to validate such a change. This is on the grounds that
governments derive al theirjust powers from the consent of the governed.
Athough because of the Irsh Constitution, Articles 2 and 3, th situation may be
regarded more as one of overlapping claims to sovereignty, from other points of
View, f a united Ireland were to be brought about by agreement, the British would
tive effect 1o this exsrcise of the right of

be bound to give the necessary legi
sef-determination

Ireland is one of 2bout half a ot tries that have been parttioned in the
course of this century. Germany, Cyprus, Yemen, China, Korea are the most
relevant sxamples for Ireland today, of how self-determination would operate.

The Federal Repubic of Germany always regarded partiion as wrong, and never
e goal of self-determination, write into its
Supreme Cour, the West German State had'a
for German reun 1 though theor
eased to exist. The German example, particularly

wavered n its commitment 1o
Gonstitution. According to
constitutional obigation 1o
ed Germany had never

on, cally




between 1970 and 1990, shows that the existence of ‘a constitutional obiigation’ or
imperative'can be entirely compatiole with peacefu, good neighbourly relations.
Wnereas Adenauer sought to pressurize the Soviet Urnion into German
reunification, the Ostpolitik of Wily Brandt promoted change successfully and
directly by dismanting barriers and building up trust. In the Treaties of the 19705,
West Germany pledged tself unequivocally o renounc the threat or use of force,
without repudiating is political goais or legal positon.

In 190, in implementation of tne right of self-Getermination of the German people,
the two German Parliaments ratfied a unfication treaty on the basis of the existing
West German Constitution, though there was an altemative legal route instead 1o
‘adopt an entirely new Constitution.

i

Th relevant Article 23, which allowed the accession of other German territories,
was revoked the day before German unity. Similar aiteratives exist n Ireland
The Constituion provides in Article 15.2.2 for the recognition of subordinate

legislatures. But in recent years the Governments view has tended to be that in
the event of a united reland an entirely new Consttution would be necessary.
Certainly, in any such situation Artice 3 would have o more relevance and could
e revoked. However, the Joint Declaration also sets out of

that, where, in the event of an overall settlem
constitutional accommodation, constitutional change wouid aiso take place here.

er situaiions short of

ent which conts

In Cyprus, where partiion is regarded as wrong by the international communty,
uninhibited exercise of the right to self-determination by a simple majority would
have meant ‘enosis'or union with Greece, which would be totally unacceptable to
the Turkish Cypriot community. Itis now accepted by both Greek and Turkish
Cypriots that the majority cannot unilaterally determine the constitutional status of
ain a sovereign independent State. The restoration of
s on agreement through negotiation.

t rom:

Cyprus, and that it
effective unity deper

imperial power earfier this century, was

‘Yemen, which was divided by the Bri
united in 1990 by the

nt vote

its two legistatures.

The most interesting parallel s Korea, which s effectively partiioned by the
‘Soviet Union, following liberation from Japanese occupation in 1945. Over the last
10 years, South Korea has acknow at, although Korea was wrongly
partitoned against the wil of the Korean people, and although partion w

only to be temporary, the two States have grown apart in an atmosphere of
confrontation and hostiity. In 1982, President Chun recognised that unity should

meant




not be sought by violent means. He said that unification must be accomplished on
the principle of national self-Getermination and through democratic and peaceful
procedures that reflect the free wil of the entire people’. He suggested the two.

t constitution for a united Korea, and make it nto law through
tic referendums held throughout the peninsulal. This is precisely the
same as the concurrent self-determination procedure envisaged in the Joint
Dedlaration. His successor President Roh in 1988 stated the pursuit of mutual
respect and prosperity is a requisite process we must go through in order 1o buid
the relationship of trust necessary for the nation's reunification.

Over the past two years, | h
and cultural co-operation between North and South, developing and preparing the
ground for future agreements,

ave been advocating and instituting cioser sconomic.

1hope | have amply demonstrated that the ight to self-determination of the people
of reland North and South concurrently, now recognized by the British Government
for the fist time in the Joint Declaration, is full in conformity with present
international law and practice, s it has developed over the past 70 years. The.
Nationalist
itwas in the past.

mmunity in Northern reland is not being short-changed today, even f

Wa have travelled the ful distance on the central principles of self-determination
and consent. The rish Gover
ety internationallaw. The Joint Hume-Adams Staterr
that the exercise of self-determination is a mater for agreement bx
people of Ireland s fully in conformity with the realiies, and with the Joint
Declaration, as is theirstatement that we both recognize that such a new

ot breach international agreermer
it of 24 Apri 1993, saying
tween the

s or

agreement s only achievable and viabie if it can eam and enjoy the allegiance of
the diferent tradtions on this isiand. In the ight of those public statements, it

hard to understand why the Joint Declaration should be encountering so many
reservations.

ption has been based on a bal.
ple’sright of self-determination and my

Britsh recognition of the Irsh pe
acceptance, on behalf of the Irish Government, that the democratic right of
selt-determination by the pe
exercised with the agreement and consent of the people of Northern Ireland. My
nination may explain
tion, we have
hadto set down the principles unambiguously, in a way that does justice to the

ple of Ireland as a whole must be achieved and




complexities. We have always made it cear, and the movement could
never have been in any doubt on the matter, that there could and would be o
breach of the Anglo-Irsh Agreement, which cleary recogrises the principle of
consent

Letus frankly acknowledge the reailty that,in order to exercise the right of
le as a whole, we should recognise that the
people of Northern Ireland have the right to determine by a maiorlty whether they
in or oin a soversign united or agreed Ireland.

salf-datermination of the Irsh pex

wish o stay with Brit

There has been much misieacing talk of a Unionist veto, not merely with regard to
constituional change, but on all poitcal progress. With regard to a change in
statys, itis the consent of a majority that counts. In the Joint
Dectaration and outside of i, both commu
rock-solid constitutional guarantees. Cross-community support is needed since
1982 for any new Northern Ireland institutions. The positive challenge to both
and 1o the people o this State is to negotiate a comp
poliical settlement in peaceful conditions that the vast maj
Government will accept a veto
efforts to achieve an overal agreement betw
h the Joint Declaration.

constiut

5 have been given the same

hensive new

\
rity can accept. Neither!
artcipate in balanced
2n the people of Ireland North and

‘Communite

anyone wh refuses to

Southin ine.

To sum up my main points:

The spirit of seff-determination is essentialy about government with the

consent of the governed;

However wrong partiion has been, divided cou

vies can only exercise the

right of sel-det ged in the Joint Declaration;

n concurrently, as envis

3. lIssues of sovereignty over any substantial territory ought not o be finally
nts of the area in

resolved

question witho

4. Thesame interational agreements, like the UN Charter and the CSCE Final

Act,that enshrine the right o self-determination, also outiaw in all
circumstances the use or threat of viclence to change frontiers
5. Selfdetermination can result in an agreed Ir atever form that may

take;




6. Under the Deciaration, the Nationalist people of Northern Ireland have had
their existing right of self-determination, which they share vith the rest of the
people of this island on the
recognised;

which | have set out this evening, formally

7. Thecontext
moved to

ias been transformed, and the centre of gravity has now been |
out their own agreement.

‘e people of Ireland themselves to wor
Accordingly, there is not merely no moral justification, but also o coherent
ideological basis, for a continuation of armed struggle to achieve colective national
self.determination by the Irsh people as a whole, without regard, in the last resort,
to the wishes of the peaple of Nor nd. Thatis looking for something that
is impossible, both poitically and in terms of the principles of international law. The
Joint Declaration, i accepted. wil mean that coercion and attempted coercion are
over, and that new relationships based on greater trust and respect, and the
necessity for mutual co-operation can be estabished, if we work at them.

The situation cries out for res;

sible leadership, for a recogrition of politcal
and the inherent d;namic of peace. Over the past few

weeks, | have explained and clarifed as many matters s | can, without preempting
the many issues which can only be negol
partes fully committed to consfitutional m
ieans anything, is it not ime for al Irsh pec

realties and opportunite

Solution is primary in our own hands? Should we not accept, as stated in the
Declaration, and as emphasised over and over again by John Hume, that itis for
those who befieve in Irish unity to persuade those who do not? The British
“Government have said in the Peace Declaration that they wil underwrite and
implement any agreement the people of Ireland can reach, and il help to achieve
such an agreement

There is o way round, and no short cut through, the requirement of agreement and

consent. Theissue of Irsh unity cannot be forced, either miltarily or

‘The time is approa

whether all paramiitary and associated polfic

commitment to creating peace on this island that they profess. The final

responsibity for that decision can be shifted on to no-one else. None of s wantto

North and South having to endure further violence and
ent justiication.

see innocent rsh pe
death without a




Some time ago, the Sinn Féin leader

embarked courageously on a path
destined to lead to peace. As they wall know, Johin Hume and the SDLP and the
Irish Government have sought to assist and faciitate t

nin reaching a positive
decision, in every way we could, not least n the course of the very tough and
dificut negotiations, which we conducted between June and December with the
British Government. | and the Government have pursued to ts logical conclusion
an Irsh initative designed to enable everyone to accept peace with honour and to.
begin a process of dei

arisation on al sides. | woul
merits of a new direction not to
of Hume-Adams, but to show th

Uige those who see the

now, not to go back on the progressive spirt
urage, which wil bring the section of the
‘community that has supported them for so long into the mainstream of Irish poliical

Ife, through participation in the Forum for Peace and Reconciliation and in future.
allparty negoia

ns. This Forum will be the first North-South institution to start the
process of buiding an environment for peace with justice and for reconcilation
between both traditions, as we all set out together on the road to an agreed Ireland
through the acceptance of this new dynamic.




