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THAR CEANNON BEHALF OF

Decommissioning Bill 1996

The Minister for Justice, Mrs. Nora Owen, T.D, today (11 December) published the

Decommissioning Bill, 1996.

The Minister for Justice recalled that the Report of the International Body, chaired by Senator

Department of Justice, 
72-76 St. Stephen’s Green. 
Dublin 2. Tel. (01)678 9711 ’

An Roinn Dli agus Girt.
72-76 raiche Sliabhna,
Baile Atha Cliath 2. Tel. (01) 678 9711

The purpose of the Bill is to enable effect to be given to the Report of the International Body 

which was presented to the Irish and British Governments in January last. The Bill will 

provide the statutory framework for detailed arrangements in relation to decommissioning of 

those arrangements has been reached.arms to be put m place when agreement on

George Mitchell, had been accepted by the Irish and British Governments and widely 

welcomed on its publication in January. That Report remains the basis on which the 

Government forsecs progress on decommissioning being possible. She said that the Bill being 

published today was consistent with the terms of that Report and would enable effect to be 

given to the recommendations it contained in relation to the modalities of decommissioning. 

She went on to express the hope that the Bill's publication, and the recent publication of the 

corresponding British legislation - the Northern Ireland Arms Decommissioning Bill - would

11/12 ‘96 12:00 +35316028582
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The main provisions of the Bill are:

to make provision for regulations to be made by the Minister for Justice in relation to♦

the means by which anus may be decommissioned in this jurisdiction to include any or

all the methods identified in the International Body’s Report;

to provide for the establishment of an independent commission by agreement between*

the Irish and British Governments:

*

process of decommissioning; and

♦

11 December, 1996

a prohibition on the taking of proceedings in relation to an offence, where the act 

constituting the offence, or an act that is an ingredient of the offence, was part of the

a prohibition on the forensic examination or testing of arms made available for 

decommissioning, except in limited and specified circumstances, and provision that

facilitate progress being made in the Northern Ireland Talks so that substantive negotiations, 

including on decommissioning, could get underway quickly.

such arms, or information obtained in the course of decommissioning, will not be y 

admissible by or on behalf of the State in proceedings for an offence.

11/12 '90 1Z:UU +33316028382
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Section.
1. Interpretation.

X Regulations in relation to decommissioning.

3. Provisions relating to Commfosioii ‘ "■

4. Regulations in relation to Commission.

5. Prohibition of certain proceedings.

6. ProhibitioH of certain testing, etc, and certain evidence.

7. General provisions as to regulations.

8. Expenses. •••;*’.. .•

9. Short title and commencemeiiL *
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means arrangenwnts made by.’the Cotmnksionpur- I ■’

“ :-.. W3 the commission established ’ by the ;- ■

I
W®SW; |

■ J
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AN BELLE UM 
DECOMMISSIONING BELL,3W6 '

BILL -
■•■ Moulded
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5 AN ACT TO MAKE PROVISION IN RELATION TO THE
’ ^°^SIONING °F firearms, •AwSn • -

AND EXPLOSIVES AND FOR THAT PURPOSE TO
• ^^rF^SION RELATION TO A COMMISSION *''' '•

in BY AGREEMENT ^BETWEEN THE '
10 1 yERNMENT AND THE GOVERNMENT OF THE

• •• ^ " J^SifFJGDOM TO PR0VIDE FOR RELATED • ‘ ;
-•••,■. ZWM 1X1 Ko. .' ■ . . . if:... ' .-<•. •>. ■••’’ *.

.■ •■ ■' >'. '• .-.

BE IT ENACTED BY THE OIREACHTAS' AS FOLLOWS:

th*5 5356 *here the context otherwise requires— -Jnurpreuaon. ' »’• - •

• _a?” includ^omissi°n and a reference to ‘the. doing of an act -• •

• The agreement” means the agreement between the Government and ”?■••' ■?■"+ 
'the Government of the --United JKingcirim mrahiKh;n(,

• Commission; .. . .--r 8 ■ ■'■
,A i •"■■■„ ■. ?• ■ ;.■•'■ ■

' Tom5 a£ea?”iWlthin yeaning of the Hreanns Acts,
■ '<’■ ^tulcIudes, ammunition wfthin.the.m«mmg of the
-1 Er..,jms Art, 1925, an explosive withm the meaning of the Explos-’;;-? -^^^
‘ ■' rv“Act, 1875 and any other substance or thing that is an explosive ~ '««-
.. "Astana^themed ''

Z5 urangemenis means arrangements made by the Commi^inn --V 

agreement; ..■„'•■■;■< < .’>■ -/ •

y?:" ■ r-• <<<■.• - •• W-v'-'V . •
' . y- destroying the arms, or ••'..• ’A-/ ' ' • /’••Vf.-•

: ' ' •""r‘:• • 

■<- / (?) transferring to, or doing an ict leading to the collection and t;
destruction of the arms by or on behalf of, the Com* 
mission or a person designated by the Minister or, 
appropriate, the .Semetaty of Sure.'in or outside the ?

■ ■ State, and cognate words shall be construed accordingly, ’.. ' ' 
...... . •••’. ''y*
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Regulations in 
reUuon io 
<^xoaTmtxnacing.

X—(1) Regulations may provide for the decommissioning of arms. ',.

■ (2) Without prejudice to the generality of subsection (1) rera-’ 
lattons may make provision in relation to— - & ■

•• • -■" ■ *• *••/’..-'»•• !•: <. •.; ...

(a) the locations atwhich, the procedures by which and the 25 
times at or during which the decommissioning of arms or ' 
any particular method or manner of such decom- 
missioning may take place,' •_ ' /.. ...-.:■’, •

. (b) the methods and manners by and in which the decom
missioning of arms may take place including— ^.. ■.

(t) the transfer of arms to the Commission or to a person 
designated by the Minister or (if the transfer is to 
a person outside the State in accordance with the 
.appending law) the. Secretary of State for

■■'■ ■ ■■■"■ ■ ", ’

(u) the provision of information to the Commission or to 
’ P^son m the State designated by the Minister or 
(if the information ts provided to a person outside 
the State in accordance with the corresponding law) 
a person designated by the Secretary of State leading 40 
to the. collection and destruction of arms by the 
Commission or a person designated by the Minister 
or (in the case of arms outside the State) the Sec
retary of State, •

(iii) the depositing of arms for Collection and destruction 
by the Commission or a person designated by the

■■

means a Secretary of State in the Government

— >90801232768994 ECM Pg. 01/13

“functions** inchides powers and duties; • - 7 ' 5 '

“the Minister” means' the" Minister for Justice; ' ■'

^gulations” means regulations made by the'Mimster under this

“Secretary of State”
of the United Kingdom.

(2) In this Act—

(a) a reference to a section is a reference to a section of this ‘
ct, unless it is mdxated that reference to some other

provision is intended, and f.
■ •' *:• • ..-.x '■'■-■

,.(h) a reference to a.paragraph or subparagraph h'a reference
to a paragraph or subparagraph of the provision in which ’; z"<
the reference occurs, unless it is indicated that reference 
to some other provision is intended, and .. . -

(c) a reference to any enactment shall be construed as a refer
ence to that enactment as amended, adapted or extended 1 
by or under any subsequent enactment. “
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10 Prosit rtIstteg10 operation on such day as the Minister, after consultation with the to ConransBon. 
Secretary of State, may, for the purpose of enabling the agreement 
to have full effect, by order appoint J > • - :.

rts^2ou^0nU^i0n inde^dcnt “ performance of

15 ■ (3) The Commission shall have the legal capacity of a body 
. corporate. J

■.’ '* • -■ • ■"** *<■>*'•... . .* '

(4) (or) The Minister may by order make provision for the pur- 
poses oi paragraph (b) as respects inviolability, exemp
tions, facilities and immunities, privileges and rights in 
relation, to the Con 111755ion. •

•• • • ** \e. ’ V*?* " £"* '*’’**»• ' * ’

(Z?) The Commission, its property and a person (being a meny \ ...
her of the Commission or a member of the staff of, or a . \

' P«son performing functions assigned to him or herby, 
the Commission, an agent of the Commission or a mem- > 
ber of the person’s family who forms part of his or her 
household) shall have and enjoy inviolability, exemp- ; ’ 
tons, facilities and immunities, privileges and rights in P 
such .manner, to such extent and subject to such limi- > 
tations (including the waiver thereof) as may be provided ■ 
for in each case in the order under paragraph (a). < '

(c) An order made under this section may make different pro- • 
vision for different cases or classes of case • 1 ■* ’ <.. ■

(5) The Minister may by aider amend of revoke an order under 
this section (other than -.v'’ ' "

35 u— Co™ms:“.91‘ *han Stand dissolved upon such day as the 
Munster may, after consultation with the Secretary of State, by order 
appoint, and the Minister may include in the order such transitional

• or consequential provisions as appear to him or her to be expedient ’

(7) An order under thfc^dnsha^
40 the Oireachtas as soon as may be after if is made and, if a resolution

■ annulling the order is passed by either such House within the next - • ' . i < ’
21 days on which that House has sat after,the order has been laid •
before it, the order shall be annulled accordingly, but without prciu- 
dice to the validity of anything previously done thereunder. . ■■. ■■■. .

■ : • - '. -i- A.'J ■■■■' ■■■■.:

■ C(^^io^Jati0nS ““y P^yision m relation 'to ' the Itegd^s'^‘ V '
commission. -..-.r-M*/. ?zr • • .... . -»• reimo* to • •

.. ■ £ ■ - . ;; - Oxneu^.' . ■ , < ■ .
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;:/ MinEter or (in the case of anns deposited outside ■
the State in accordance with the corresponefinc hwY 

••the Secretary of State, >/“•?-" •• • • ■'
•“< ... ■:

(iv) the destruction of arms by those in possession of
•• ’”•< . ■ 

and *r.. w.--
• • • ■ '■ ■ * ’■/■■.; • ■ r-^:/ -v ’ . •• . .

(c) the destruction of arms decommissioned In accordance with 
sahparagraph ft)t (n) OT (Hi) of paragraph (b).

’ • . ••

: . : 45

' iftSW ■

« i
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regu-

■‘ ’*• .’■ .’. • > ■■' ■’ -V"*'-. _-<'■. . •/ r • . .J. ’•

W 0! M moneys'. p,™,,s
fcolito and services (mdudiug the servi^rf%^m m

* ■■ • . • **• \ z*** V . . • .

- • «Z, - »,?£X t,

... “. d“sst"^,te*W'’•&£.«£■ ■siMfe“n«of the staifofthe Commission or by any^ 
son providing a service to the Commission of infon^tL

-coined by such member or person^X tee

on

the functions Of the Commission and its rol' "
; '

: f- Of manner of such decomTnrc^cnjgp wtrirh fnny '

” ' ..^-^^genients for the decommisdoniijg . c
of anas and the joining oj assisting by the Com^ 3n''''L7tO
mission m „the carrying out. of any -'such 7'.

•r. . <>.. >am to rcgulations^or arraagements, <-<-

takinv ®?peiv?lon °(t3ie deOTmmi$sio'ning of arms

■' • w ^'x^i’5 11 '
decomnussiomrig’ofarn,^ ' . - • WC

. . . (v) the making of reports on specified' matters to such
- persons as may be specified, ^■.■: '

(vi) the facilitating of tee safe and —---- ? '
handling and storage of arms

. - •. '.-e .. decommissioning, and the supervision <
• meat, handling and storage, 'V'".’’r.'...'.-:J.- ;-;.'-

Ill®

^4^

t- “ - x _^L> 1 ’

ad secure movement, . - 
during and after their 45 , 

of such move’ • jt:k' 

7/'i7':f;:; '• 7^0
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(Zi) any other matters that the Minister considers necessary for - 
the purposes erf this Act. . . .<v ; -..?A •. .

'■ • • -: ■ • • • ■

c Procee&Jgs shall not be instituted against a person for ah rf
5 offence in relation to any particular anus if— / ‘ < •>. ■ ccntin proceedings.

■ ‘ <•.•'•■ • • '■

(4) at the time of its commission, the person was engaged in the 
process of the decommissioning of those arms m accord- “ 
ancewithregulationsorarrangements, '
• ’ ••• 7/’?’■ v* -7', " . ■ ’ • • . •' . ' ;

(b) the requirements of the regulations or arrangements were 
satisfied as respects the person and the decommissioning,

(c) the decommissioning was taking or took place at a time or 
daring a period Standing specified in the regulations,

(rf) the act constituting the offence or an act that is an ingredi- 
ent of the offence was a part of the process of the decom- ' 
missioning and was done in pursuance of the regulations '’’*x ■ ’* 
or arrangements. .7 .’• •

■ . ’• - \ ?. 7 '•

(2) Without prejudice to the generality of subsection (7 J, regu- i- ?• 
latoMis may specify offences to which it applies. *

‘ A-V ■■ ■' may provide that subsection (7), in so far as it * ■•? •
.• >20 relates to any particular method or manner of decommission mg of "• V..\

. : arms, shah apply only to specified offences; ^7 7:- ■ ■
.■

(v Where arms have been decommissioned in accordance with .
. > regulations or arrangements, subsection (1) shall not apply to pro- .‘7.7- ;. ’

- offence alleged to have been committed, after the 7/ -
.25 decommissioiiing, by the use of, or in relation to, those arms.

(1) Subject to subsections (2) and Protozoa of '.‘A ■.
...... y ccrtMntearig,etc.,

■ (a) arms being wide available'for the purposes of decom- •
•..., .A’-. missioning in accordance with regulations cr arrange- 'Z 

' Z i^nts or jakramtothe posset ■

7< k-.. >?.'.(*) anythmg resulting fromthe process of the ifewihinmi^

•:_7- •(c) W substance or thing found oif or jh any arms decom- '
.•■35 ^ 7 missioned m accordance with regulations or arrange-

' ments, or .y, ? ■"
(rf) anything on or in which arms decommissioned in accord- . ’<; •

ance with regulations or arrangements were when so 7/:£'>^ 
;.V‘' ■■■' ' decommissioned or any substance ar other thing found ‘

40 > ■ • ? on or in such a thing, • .. : .'■
:;.\ v.“?..7 .4 •'

shall not be subjected to forensic examination dr to testing.
_• . ■ fV

(2) Subsection (I) does not apply fo a forensic examination or to 7 ' - * ’- 
. .. tesdngof- • .

-■ ;■

7 r,<-. "y:::.: ■ *.. v <tc ' •. '
•
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(ii) discovering information concerning an offence 
alleged to have been committed after the decom- 15 
missioning concerned. '

(3) Arms decommissioned in accordance with regulations or
arrangements or any other substance or thing referred to in subsec
tion (I) or information obtained in the course, or as a result, of the 
decommissioning of arms in accordance with regulations or arrange- 20 
merits shall not be admissible in evidence by or oa behalf of the State 
in proceedings in any court for an offence (other than an offence 
referred to in subsection (2) (II)) or in any appeal in relation to any 
such proceedings. _■ j.•

(4) Evidence of anything done for the purposes of the decom- 25 
missioning of arms in accordance with regulations or arrangements 
shall not be admissible by or on behalf of the State in proceedings 
in any court for an offence (other than an offence referred to in 
subseaion (2)(I7)) or in any appeal in relation to such proceedings.

. (5)W In this section, save where the context otherwise requires— 30
’

■’'“ammunition" has the meaning assigned to it by the Fire-
anns Act, 1925; / ■ ■ ■'

f ■: ?<'. ' •: ’/?:;-A J'
• “explosive” means an explosive within the meaning of the 

-sExplosives Act, <

.■j *. “explosive substance" has the meaning assigned to it by 35 
the Explosive Substances Act, 1883; .. . . . . ■ ‘

“firearm’’ has the meaning assigned to it by the Firearms
Acts, 1925 to 1990. , - V;.
. ■■ •••••■ :•<? •r-'.t-’X •/*;? - ■

(b) In this section references to arms' or firearms or ammu
nition or an explosive or explosive substance include ref- 40 
ensnees to any substance or thing that ts a firearm or 
ammunition or an explosive or explosive substance for ?
the purpose of the corresponding law and references to

■ decommissioning and decommissioned shall be construed " • ""•<*?.

Dept. Justice

————». ,® ■ • Wife?' V
(e) any substance or thing decommissioned in accordance with 

regulations or arrangements, ’‘<-5• ¥?' *>' ~ ■ ?’

(b) any substance or thing referred to in paragraph (b), (c) or
(d) Of subsection (1), .- '

. ■ . ■■ ■<:•••.• ■'■. .• - ■■ ■ ■>■ ■

. for the purpose of— . :■- ...

(i) determining—

(I) if it is or contains ammunition or an explosive or 
explosive substance,

(II) the quantity of ammunition, explosives or explos
ive substances present, or 10

(BI) if ±e condition of the substance or thing is safe
and stable,

-

■

■■■

decommissioning and decommissioned shah be construed " • 
accordingly,. ■ ....■■■../■.•• 45 '
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- . ■ ■■ A A4- '*/ /........... • ■

• nThe Minister may male regulations.^irnypurpose in Ga^proviwnn 
relation to which regulations are provided for by any of the pro- »to regihticns.

., . visions of this Act- 
’ /;■ ,;;f

;(2) Regulations''under this section shall be laid before each House
5 of the Oireachtas as soon as may be after they are made and, if a ;

• resolution annulling the regulations is passed by either such House ‘ :
.  - - within the next 21 days on which that House has sat after the regu- ■?• <

• lations have been laid before it, the regulations shall be" annulled 
accordingly, but without prejudice to the validity of anything pre-

10 viously done thereunder. . : - '

(3) Without prejudice to any specific provision of this Act,'any 
regulations may contain such incidental or supplementary provisions 
as may appear to the Minister to be expedient for the purposes of ' \.. 
the regulations. ... '

; ■■ • „ .,-.-

15 . IL—The expenses incurred by the Minister in the administration 
... of this Act shall, to such extent as may be sanctioned by the Minister .

•.4br finance, be paid out of moneys provided by the Oireachtas. -
•:7c-* ’ •.•*. ■, . ■■ ■’• • ~ n_-

\ 9.—(1) This Act may be cited as the Decommissioning Act, 1996. Short thk.tnd 
■ ' ■ ’’ ■’ coctmwcemenL

(2) This Act (other than secticn 5) shall come into operation on >
20 such day or days as, by order or orders made by the Minister under . •

this section, may be fixed therefor either generally or with reference. >■ ’ ’’
to any particular purpose or provision and diSerent days may be so . i - 
fixed for different purposes and different provisions. ' '

''. . ■ • ■ 

a ’••:•■

C'..- ■•...'

■■ ■ '-7- ’•

<■
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An Act to make provision in relation to the 
decommissioning of firearms, ammunition 
and explosives and for that purpose to make 
provision in relation to a commission estab

lished by agreement between the Govern
ment and the Government of the United 
Kingdom and to provide for related matters.

Acht do dh^anamh sccru i ndAil le dichoimisidnii 
arm tine, armldin agus p!6ascdh agus chun 
na erfche sin do dheanamh socni i ndail le 
coimisitin ama bhunu le comhaontu idir an 
Riaitas agus Riaitas na Riochta Aontaithe 
agus do dhdanamh soerti i dtaobh nithe 
gaohnhara.

Presented by the Minister for Justice, 
9th December, 1996.
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EXPLANATORY MEMORANDUM
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UM BIL1.E UM DHlCHOLMlSltlNC, 1996 
DECOMMISSIONING BILL, 1994

General
1. The purpose of the Bill is to enable effect to be given to the 

Report of the International Body which was presented to the Irish 
and British Governments on 22 January, 1996.

2. The International Body — which comprised Senator George 
Mitchell, General John de Chastelain and Prime Minister Harri Hol- 
keri — was established by the two Governments on 28 November 
1995 to provide an independent assessment of the decommissioning 
issue. The two Governments asked the Body, inter alia, to report on 
the arrangements necessary for the removal from the political equ
ation of arms held by organisations which supported the use of arms 
for political purposes and to identify and advise on a suitable and 
acceptable method for full and verifiable decommissioning.

3. The Northern Ireland Anns Decommissioning Bill, 1996 will 
enable effect to be given to the Report of the International Body 
insofar as Northern Ireland and Britain are concerned.

Section 1 (Interpretation)
4. This section provides for certain necessary definitions and 

related matters.

Seaion 2 (Regulations in relation to decommissioning)
5. This section enables the Minister for Justice to make regulations 

providing for the decommissioning of arms. It provides that those 
regulations may make provision for the four methods of decom
missioning identified in paragraph 44 of the Report of the Inter
national Body, i.e. the transfer of arms to a Commission, to be estab
lished by an agreement between the two Governments, or to 
designated representatives of either Government for destruction; the 
provision of information to the Commission or to designated rep
resentatives of either Government, leading to the discovery of arms 
for subsequent destruction; the depositing of arms for collection and 
subsequent destruction by the Commission or by designated rep
resentatives of either Government: and the destruction of arms by 
those in possession of them.

6. Subsection (1) provides that regulations may make provision 
for the decommissioning of arms. Subsection (2) provides that the 
regulations may make provision for the locations and times at which 
decommissioning of arms or any particular-method or manner of 
decommisriooing may take place (subsection (2) (a)), the methods 
and manners by and in which the decommssioning may take place, 
which include the methods referred to in paragraph 5. above, but
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would also permit any combination of those methods or variation of 
them or other methods (subsection (2)(b)), and for the destruction 
of decommissioned arms (subsection (2)(c)),

Section 3 (Provisions relating to Commission)
7. The International Body recommended that the decom

missioning process should take place to the satisfaction of an inde
pendent Commission to be appointed by the Irish and British 
Governments. The section makes provision for such a Commission, 
which it is intended will be established by agreement between the 
Irish and British Governments.

8. Subseaion (I) enables the Minister for Justice to appoint a day, 
after consultation with the Secretary of State, when the subsequent 
provisions of the section will come into operation. Subsection (2) 
provides that the Commission shah be independent in the perform
ance of its functions. Subsection (3) provides that it shall have the 
legal capacity of a body corporate. Subsection (4) provides that the 
Minister may make provision as respects inviolability, exemptions, 
facilities and immunities, privileges and rights in relation to the Com
mission, its property and persons connected with the Commission. 
Subsection (5) allows the Minister to amend or revoke any order 
made under the section (with the exception of an order under subsec- 
lion (I))• Subsection (6) enables the Commission to be dissolved by 
the Minister, after consultation with the Secretary of State. Subsec
tion (7) provides that an order under the section shall be laid before 
each House of the Oireachtas and shall be annulled if a resolution 
annulling it is passed by either House within twenty-one sitting days.

Seaion 4 (Regulations in relation to Commission)
9. The section enables regulations to be made regarding the Com

mission (subsection (1)\

10. Subsection (2) specifies, without prejudice to the generality of 
subsection (1), the matters for which regulations may provide. These 
are the membership of the Commission (subsection (2)(a)), the terms 
and conditions under which members of the Commission may hold 
office and staff may be employed (subsection 2(b)), the provision to 
the Commission of moneys, premises, etc. (subsection (2)(c)), the 
maintenance of accounts (subsection (2)(d)), proof of documents 
executed by the Commission (subsection (2)(e))> the prohibition of 
the disclosure of information (subsection (2)(f)) and the functions of 
the Commission and its role generally in relation to the decom
missioning of arms (subsection (2)(g)). Those functions and that role 
may include the making of arrangements for the decommissioning of 
arms and the joining or assisting by the Commission in any such 
arrangements (subsection (2)(g)(ij), the taking possession of arms 
decommissioned (subsection (2)(g)('d)), the observation, verification 
and supervision of the decommissioning of arms (subsection 
(2)(g)(iii)), the recording of information for the purpose of monitor
ing the process of the decommissioning of arms (subsection 
(2)(g)(iv)), the making of reports (subsection (2)(g)(v)) and the facil
itating and securing of the safe and secure movement, handling and 
storage of arms during and after decommissioning (subseaion 
(2)(g)(vi)y

Section 5 (Prohibition of certain proceedings)
11. The International Body recommended that individuals

involved in the decommissioning process should not be prosecuted 
for possession of arms being decommissioned and that amnesties 
should be established in law in both jurisdictions. This section makes 
•the necessary provision for the purposes of our law. - •*

... - ■ ■
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Section 6 (Prohibition of certain testing, etc. and certain evidence)
13- The International Body also recommended that arms made 

available for decommissioning, whether directly or indirectly, should 
be exempt under law from forensic examination, and information 
obtained as a result of the decommissioning process should be inad
missible as evidence in courts of law in either jurisdiction. This 
section provides accordingly, subject to certain limited exceptions 
which are set out in the section.

Section 7 (General provisions as to regulations)
15. These are standard provisions. Subsection (I) provides a regu

lation-making power for the Minister for Justice for any purpose in 
relation to which regulations are provided for ,by the Act Subsection
(2) provides that such a regulation shall be laid before each House 
of the Oireachtas and shall be annulled if a resolution annulling it is 
passed by either House within twenty-one sitting days. Subsection
(3) provides that any regulations made under the Act may contain

12. subsection (1) provides that proceedings shall not be instituted 
against a person for an offence in relation to any particular arms 
provided that, at the tune of the commission of the offence, the per
son concerned was engaged in the process of the decommissioning 
of those arms in accordance with regulations or arrangements 
(subsection (l)(a))\ any requirements of the regulations or arrange
ments were satisfied as respects both the person and the decom
missioning (subsection (l)(b)}t the decommissioning was taking or 
took place at a time or during a period specified in regulations or 
arrangements (subsection (I)(c)); and the act constituting the 
offence, or an act that is an ingredient of the offence, was a part 
of the process of decommissioning and was done in pursuance of 
regulations or arrangements under which decommissioning was tak
ing place (subsection (l)(d)). Provision is also made for regulations 
which may specify particular offences to which the section applies, 
either generally (subseaion (2)) or by reference to particular 
methods of decommissioning (subsection (3)). Subsection (4) is 
intended to meet the possibility of decommissioned arms being mis
appropriated following their decommissioning and provides that the 
prohibition on proceedings will not apply to an offence alleged to 
have been committed by the use of arms after they have been decom
missioned.

14. Subsection (1) provides that arms, anything resulting from the 
process of decommissioning, any substance or thing found on or in 
arms decommissioned, or anything on or in which arms decom
missioned were when decommissioned in accordance with regu
lations or arrangements shall not be subjected to forensic examin
ation or to testing, except to the extent permitted by subsection (2) 
or (3). Subsection (2) will permit such examination or testing for 
certain specified purposes, intended to enable the safe handling of 
decommissioned arms and the discovery of information concerning 
an offence alleged to have been committed by the use of arms after 
they have been decommissioned (see paragraph 12 above). Subsec
tion (3) prohibits the use by, or on behalf of, the State of arms or 
information, obtained in the course of, or as the result of, decom
missioning, in criminal proceedings or any appeal in relation to such 
proceedings, other than an offence alleged to have been committed 
after the decommissioning concerned. Subsection (4) prohibits the 
use by, or on behalf of, the State of evidence of anything done for the 
purposes of decommissioning in such proceedings or appeals, subject 
again to an exception In the case of an offence alleged to have been 
committed after the decommissioning concerned. Subsection (5) pro
vides for certain necessary definitions for the purpose of the section.
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any incidental or supplementary provisions that appear to the Mini
ster to be expedient.

Section S (Expenses)
16. The section provides that expenses incurred by the Minister 

shall-be paid out of moneys provided by the Oireachtas to such 
extent as may be sanctioned by the Minister for Finance.

Section 9 (Short title and commencement)
17. Subsection (1) provides for the Act’s short tide. Subsection (2) 

provides that the Act, other than section 3, shall come into effect by 
order or orders made by the Minister for Justice under this section. 
Section 3(1) contains special provision for the coming into operation 
of that section.


